RESOLUTION NO.: 2021-36

A RESOLUTION AUTHORIZING THE TOWN MANAGER TO ENTER INTO
AN AGREEMENT WITH CTI ENGINEERS, INC. FOR PROFESSIONAL
DESIGN, BIDDING AND PROJECT MANAGEMENT SERVICES FOR A
WATER PUMP REPLACEMENT PROJECT AT THE SIGNAL MOUNTAIN
WATER UTILITY PUMP STATION FOR AN AMOUNT NOT TO EXCEED
TWENTY ONE THOUSAND FOUR HUNDRED DOLLARS ($21,400.00)

BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF SIGNAL
MOUNTAIN, TENNESSEE, that the Town Manager be and is hereby authorized to enter into an
agreement with CTI Engineers, Inc. for professional design, bidding and project management
services for a water pump replacement project at the Signal Mountain Water Utility Pump

Station for an amount not to exceed twenty one thousand four hundred dollars ($21,400.00).
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CTI Engineers, Inc.

1122 Riverfront Parkway

l Chattanoaga, TN 37402
Phone 423.267.7613

ENGINEERS, INC. Fax 423,267.0603
www.ctiengr.com

March 15, 2021

Mr. Boyd Veal, Town Manager
Town of Signal Mountain

1111 Ridgeway Avenue
Signal Mountain, TN 37377

Subject: Engineering Services
Signal Mtn. Water System Pumping Station Improvements
CTl No. CP21020

Dear Mr. Veal:

Enclosed are two copies of an agreement for engineering services related to design, bidding, and
construction phase services for pump replacement at the Signal Mountain Pumping Station located
near Signal Mountain Blvd. and Suck Creek Road. The 250-gpm pump rated at 1450 feet TDH (total
dynamic head) will be replaced with a 670-gpm pump rated at 1470 feet TDH.

in to identify preliminary recommendations, delivery schedules, and costs for the pump replacement,
CTl has already provided certain preliminary electrical and civil engineering services. These include
making site visits, taking measurements and photos, and contacting several pump manufacturers'
representatives. Due to the pump’s unusually high TDH requirement, there are very few competing
manufacturers. Only two of the six contacted have responded with a pump selection that would
meet the required conditions. Based on the information collected to date, the delivery time after
shop drawing approval would be approximately 19 weeks.

We propose to provide the above-named engineering services on a cost-plus basis. The actual cost
is difficult to estimate due to the age of the pumping station, unusual pumping conditions, and
potential for unforeseen conditions during the design and construction. Fees will not exceed the
amount shown below without written approval.

Task Fee Estimate
Design $14,000
Bid Phase Service 1,700
Construction Administration 5,700

Total $21,400

If this is acceptable, please return a signed copy to our office. Receipt of a signed agreement will
constitute our natice to proceed. We look forward to this opportunity to work with the Town of Signal
Mountain on this important project.

Vegy lruly yours, - A,{z B
Aﬁ ) C il /{?@/

ey M (e
/Gary M Cosby, PE ( Jerdf D. Hightower, PE
Execufive Vice Presidént Senior Project Manager
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AGREEMENT FOR ENGINEERING SERVICES

This Agreement made this_&3 day of Mau l— 2021, by and between the Town of Signal
Mountain, Tennessee (hereinafter referred to as CLIENT) and Consolidated Technologies, Inc.,
dba CT! Engineers, Inc., 1122 Riverfront Parkway, Chattanooga, Tennessee 37402 (hereinafter
referred to as CTI).

Whereas, the CLIENT desires to engage CTI to perform certain professional services in
connection with the design, bidding, and construction of Signal Mountain Water System
Pumping Station Improvements (hereinafter referred to as the project).

Now, therefore, the CLIENT and CTl clo hereby agree as follows:

1. CTI shall provide engineering services for the project as outlined in attached Appendix
B, Scope of Services, in accordance with the terms and conditions of this Agreement.

2. The CLIENT shall assume responsibilities relative to the project as outlined in the
attached Appendix B, Scope of Services.

3. For the services provided by CTI as outlined in the attached Appendix B, Scope of
Services, CTl will be paid on a cost-plus basis with the total fee not to exceed the
following without written authorization:

a. Design: $14,000.
b. Bidding Assistance: $1,700.
C. Construction Administration: $5,700.

For the cost-plus services provided by CTI as outlined in the attached Appendix B,
Scope of Services, CTI will be paid an amount equal to salary costs plus 115 percent of
salary costs plus 115 percent of direct non-salary expenses. The total cost-plus fee will
not exceed the amount shown above without the prior authorization of the CLIENT.

Salary costs shall include the salaries and wages paid to all CTl personnel engaged
directly on the project, plus the cost of customary and statutory benefits and payroll
taxes. Direct non-salary expenses shall include subcontracts, travel and subsistence,
computer and CADD service charges, communications, field supplies and equipment
rental, reproduction, and other project-related expenses.

4, Additional services may be performed when authorized in writing by the CLIENT.
Compensation for these additional services shall be on a cost-plus basis as defined
above.

5. Invoices will be submitted by CTI monthly. For lump sum services, the invoice amount

will be based upon the percentage of wark completed during the period. For cost-plus
services, the invoice amount will be based upon the time and expenses chargeable to
the project during the period.

6. Payments for invoices submitted by CT! are due and payable upon receipt. Payments
due CTI under this Agreement are subject to a service charge of 1-1/2 percent per
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AGREEMENT FOR ENGINEERING SERVICES PAGE 2

month on all balances not paid within twenty-five (25) days after the date of receipt of
invoice.

Unless otherwise stipulated in writing, CTI is authorized to begin work on the .project upon
receipt from the CLIENT of an executed copy of this Agreement.

The following appendices are attached hereto and made a part of this Agreement as if written
herein: Appendix A, General Conditions, and Appendix B, Scope of Services.

In witness whereof, both parties have caused this Agreement to be executed by their duly
authorized representatives as of the day and year first written above,
ACCEPTED BY CLIENT: ACCEPTED BY CTI;

TOWN OF SIGNAL MOUNTAIN, TENNESSEE CONSOLIDATED TECHNOLOGIES, INC.
dba CTI ENGINEERS, INC.

BY BY /4,_@9 ,41._(_:;?@7_

NAME __ Boy«d Veal NAME _ Gary Cosby, PE.

TITLE _ TownManager TITLE _ Executive Vice President

DATE _ § -23-2) ) "DATE 2 /¢ s /2y
(Insert here and on first line)
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APPENDIX A
GENERAL CONDITIONS

Standard of Care, Services performed by CTI under this Agreement will be conducted in a manner consistent with that
level of care and skill ordinarily exercised by members of the profession currently praclicing in the same or similar
locality under similar conditions. CTl makes no warranly or guarantee, either expressed or implied, as parl of this
Agreement. CTI shall nol be liable in the evenl that erroneous information is supplied by the CLIENT or a responsible
third party not under contract to CTI, and CTl in good faith subsequenlly relies upon and incorporates such information
into its documents.

Non-Disclosure. CTl shall not disclose or permit disclosure of any information designated in writing by the CLIENT as
confidential, except to its employees and subcontractors who need such information in order to execute the services
under this Agreement.

Opiniens of Cost. Where applicable, statemenls concerning probable construclion cost or cost estinates prepared by
CTl represent lhe judgment of design professionals familiar with the construclion inclustry. It is recognized, however,
that neither lhe CLIENT nor CTI has any control over the cosl of labor, materials, or equipment; the contraclor's
methods of delermining bid prices; or compelitive bidding or market conditions. Accordingly, CT cannot and does not
guarantee that bids or conslruction casts will nol vary from any statement of probable construction cost or other cost

estimate prepared by CTI,

Ownership and Reuse of Documents. Any calculations, drawings, specifications, manuals, and reports developed
pursuant to this Agreement, including files and documents in electronic format, are instruments of service, and CTI
shall retain all ownership, copyrights, and intellectual properly interests therein. The CLIENT may, at its expense,
make copies for information and reference in connection with use and occupancy of the project. However, such
documents are not intended to be suitable for reuse by the CLIENT without verification ancd adaptation by CTI, and any
reuse will be at the CLIENT'S sole risk and without liability to CTI.

Electronic Copies of Decuments. CTI shall not be required to provide electronic copies of documents or CADD files
unless specifically required by the Scope of Services. Any electronic or CADD file shall be considered a convenience
to the CLIENT, Format and layering shall be CTI's standard unless required otherwlse by the Scope of Services. In the
event of a discrepancy or difference belween an eleclronic or CADD file and a hard copy, the sealed paper copy shall
govern. Due lo the easily allerable nalure of electronic files, CTl makes no warranly, express or implied, with respect
to the accuracy, compleleness, absence of viruses, or fithess for any particular purpose or use. The CLIENT shall not
make modifications to or permil others lo make copies of or modifications to electronic copies of documents or CADD
files without prior writlen authorization of CTI.

Insurance. CTI shall, during the performance of the Agreement, keep in force statutory Workers Compensation
Insurance, Comprehensive General Llability, and Automobile Liability Insurance with a combined single limit of $1
million for bodily injury and property damage, and Professional Liability Insurance with an aggregate limit of $2 million.

Limilalion of Liability. In recognition of the relative risks and benefits of the projecl lo the CLIENT and to CTI, the
CLIENT agrees to an allocation of risks such thal CTI's total liability to the CLIENT for any and ail injuries, claims,
losses, expenses, damages, or claim expenses arising out of this Agreement from any cause or causes shall not
exceed $100,000 or two limes the amount of CTI's total fees for services rendered on the project, whichever is greater.
The CLIENT agrees that CTI's officers, employees, and agents will have no personal liability to lhe CLIENT for any
damages arising out of or relating to this Agreemenl. Il is further agreed that the parties each waive their right lo
indirect, incidental, special, consecuential, or punitive damages.

Suspension, Cancellalion, and Termination, The CLIENT may terminate this Agreement for the CLIENT'S
convenience and without cause upon giving CTI not less than 30 calendar days' wiillen notice. Either party may
terminale the Agreement immediately upon the other's filing for bankruptey, insolvency, or assignmenl to creditors.
This Agreement may be terminated by either party for cause upon 30 calendar days' wrilten nolice of a substantial
failure by the other party to perform in accordance with the lerms of this Agreement and through na faull of the
lerminaling parly, cancellalion of the project; suspension of GTl's services for more than 90 calendar days; or material
changes in condlitions or the nalure of the project and failure of the paities lo reach agreemenl on compensation and
schedule adjustments necessitated by such changes. During the 30-cay period, the parly receiving the termination
nolice shall have the righl to cure the failure or submil a plan to cure acceptable to the olher party. In the evenl the
Agresment is terminated by eilher parly, CTI shall be compensated for services performed up to the date of
termination,

Force Majeure. If an event or circumstance beyond CTl's reasonable control occurs, including without limitation an act
of God, fire, flood, hurricane, wind event, storm, weather disturbance, earthquake, pandemic, disease, epidemic, or
olher viral or baclerial outbreak, government-ordered shutdown, quaranline or shelter-in-place orcder, an act or
oission of & third party, stike, war, riot, terrorism or threat of terrorism, civil unrest, or any other event or
circumslance not within the reasonable control of CTI, whethar similar or dissimilar to any of the foregoing, thal cause
CTl delay or addilional expense ("Force Majeure Event™), then CTl is entitied to an equitable adjustment in lhe conlracl
price ar lime for performance. If any Force Majeure Event renders CTI's performance impossible or impraclicable, GTI
has the right to lerminale performance under this Agreement consistent with any termination requirements that might
exist In his Agreement Upon occurrence of a Force Majeure Event, CTI will notify the CLIENT within a reasonable
lime that a Force Majeure Evenl has accurred and iLs anticipated impact on CTlI's performance, including its expecled
duration. CTI will use reasunable efforls o mitigate the impact of any Furce: Mageune Event on CTl s abilily W peifurin
under this Agreement.
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Nori-Payment. If the CLIENT does not make timely payments on invoices 1o CTI, CTI may, upon giving 30 calendar
days’ written notice of its inlent to do so, suspend its services or terminate this Agreament by reason of nan-
performance on the part of the CLIENT. Should an allorney or agency be required for the collection of any payments
due undler Ihis Agreement, the CLIENT agrees to pay the full cosl of collection, including reasonable altorney's or
agency's fees, in acldition to any other fee or payment due.

Disputes. All claims, disputes, and other matters in question between the parties relative to this Agreement shall first
be submitted to nonbinding mecdiation, uniess the parlies mutually agrea atherwise. In the event the parlies are unable
to reach a setliement of any dispute or claim arising out of services undar this Agreement through mediation, lhe
parlies may pursue ltieir respeclive remedies at law or equily, unless the amounl in controversy exceeds §$250,000, in
which case the matter shall be decided by arbitration. A panel of three arbilrators shall be recuired The decision
rendered by the arbitrators shall be final and shall be specifically enforceable under the prevailing law of any courl
having jurisdiction. Fees of the arbitrators shall be shared equally by bolh parties, Neither the CLIENT nor CT1 shall
have the right to join a third party to any proceedings between the CLIENT and CTI unless the other party to this
agreement consents to the joinder.

Consliuclion Phase Services. Neilher the activilies of CT1 uricler this Agreement nor the presence of its employees or
agents al the job site shall imply any responsibility for the GLIENT's or construction contractor's metharls of work
performance, superintendence, supervision, sequencing of consltruction, or safely on or about the job sile. CT1 shall
nol be responsible for lhe failure of any contractor, subcontractor, or supplier nol under contract to CT1 to fulfill its
responsibiliies to the CLIENT or to comply with federal, state, or local laws/regulations/codes. CTl shall not be bound
by any provision or obligation contained in the consiruction contract documents unless specifically included or
referenced in the Scops of Services of this Agreement.

Resident Observation. Where applicable, services under "Resicdent Observation" or "Resident Project Representation”
are provided to help minimize the risk of defects and deficiencies in the work of the conslruction contraclor. Such
services will consist of visual observations of the construction work and the equipment and materials used therein to
enable CT lo render its professional opinion as to whether the work, in general, is proceeding In accordance with the
contract documents, Such observalion activities shall not be relied upon by any parly as acceptance of the work, nor
shall they relieve any parly from fulfillment of customary and contractual responsibililies and obligations.

Subsuiface Investigations. For services involving underground investigations and borings, the CLIENT understands
that there is a risk thal underground conditions may vary belween, below, and beyond the actual localions explorec.
Accordingly, CT1 cannat and does not guarantee that undarground conditions encountered during conslruction will not
differ from those indicated by the investigation.

Hazardous Materials. I1azardous materials may exist at a sile when there is no reason to believe they could or should
be present. The CLIENT agrees that discovery of unanlicipated hazardous malerials conslilules a changed condlition
which may be cause for addilional compensalion, Al o time shall the actions of CT1 on or off the project sile he
interpreted 1o make CTl an owner, operator, generator, lransporter, or disposer of hazardous materials. CTI shall notify
the CLIENT upon discovery of unanticipated hazardous materials. The CLIENT shall make any disclosures required by
law to appropriate regulatory agencies or to the property owner, if the project sile is not owned by the CLIENT.

Fees and Taxes. The CLIENT shall pay any applicable sales taxes, review fee(s), and/or permit fee(s) in the manner
and amounl required by law,

Expert Witness Services. CTI's services under this Agreement do not include participation in mediation, litigation,
arbitration, or adiministrative judicial haarings on behalf of the CLIENT. Such services, if required, would be considered
addilional services subject to additional compensalion.

Purchase Orders. The CLIENT agrees that these conditions supersede any standard terms and conditions contained
in a preprinted purchase order issued by the CLIENT in connection with the project.

Assignment and Successors. Neither party shall assign, transfer, or sublet any rights uncler or interest in this
Agreement without the prior written consent of the other party. This provision shall nol prevent GTI fram employing
independent subconsullants and stubcentractors to assist CTl in lhe performance of its dulies. Each party bins itsell lo
the successars, administrators, and assigns of the olher parly in respect to all covenants of this Agreement, Nothing in
this Agreemenl shall be construed to give any rights, benefits, or causes of aclion to anyone other than the CLIENT

and CT1 erher or Clieat
Wanver. Any failure by' C 11 o recuire stncl compliance with any provision of this Agresment shall not be consliued as a
waiver of such provision, and C'l‘l‘rnaytrit:hs:-{:quantly require strict compliance al any time.

r 1o

3 1w ° - .
Severabilily. Should any provision of this Agreament be later found lo be unenforceabls for any reason, it shall be
deemed void, and all remaining provisions shall conlinue in full force and effeat.

Governing Law. This Agreement shall be govemed by the faws of the State of Tennessee

Entire Agreemant. This Agreement represents the entire agreement belwaen the CLIENT and CT! and supearsedes all
prior negotialions, understandings, or agresments, either wrilten or oral, for the project This Agreement may only be
amended or supplemented by a duly executed written instrument  CT1 e nol obligated to bogin sandenc pmedar |yie
Agreement until it receives a fully executed, original copy (not a fax) of the Agreemenl.



66485}

APPENDIX B
SCOPE OF SERVICES
Services of CTI

CTI will provide the following services in connection with water system improvements for
the CLIENT:

1. Design Services
a. Prepare design drawings, specifications, and contract documents for
replacement of a 250-pm pump rated at 1450 feet TOH with a 670-gpm
pump rated at 1470 feet TDH at the Signal Mountain Pumping Station
located near Signal Mountain Blvd. and Suck Creek Road.

b.  Submit preliminary drawings to CLIENT for review and approval before
preparing final design documents.

c.  Submit design documents to TDEC for review and approval. The CLIENT
shall pay TDEC review fee.

d.  Following design, prepare an opinion of probable construction cost.

€. Provide the necessary number of copies of the final design documents for
review and approval by the CLIENT and the state agencies.

f, Provide a reproducible set of drawings in digital format and up to five (5)
sets of bound specifications and contract documents for the CLIENT's use.

2. Bidding Services

a.  Assist the CLIENT in the preparation of bid packages, bidding and bid
analysis, and contract award. Bidding services will include the following
tasks:

1) Assist the CLIENT in preparing and placing one advertisement for
bids in local papers and other media as selected by the CLIENT. The
CLIENT shall pay advertisement costs.

2)  Distribute drawings and bound contract decuments and specifications
to the contractors for use in bidding the project. Contractors shall be
required to pay CTI| an appropriate cost for reproduction, shipping,
and handling of bid documents.

3)  As required, interpret contract documents and issue addenda.

4)  Assist the CLIENT in collecting and tabulating all bids.

9)  Analyze bids received and prepare bid tabulation sheet.

6) Make recommendation of award.
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7)  Assist the CLIENT in assembling construction contract documents for
execution.

3. Construction Administration
a.  Participate in preconstruction meeting at the CLIENT's office.

b.  Issue clarifications and interpretations of the contract documents. Respond
to a reasonable number of requests for information (RFI's).

c.  Evaluate acceptability of a limited number of proposed contractor
substitutions.

d.  Make periodic visits to the project site during the course of construction or
at appropriate milestones as determined by CTI to visually observe the
progress and general character of the work. Visits may be scheduled in
conjunction with other project meetings.

e.  Participate in construction progress meetings (not more frequently than
maonthly).

f. Review and take appropriate action on required submittals from the
contractor, such as construction schedules, shop drawings, operation and
maintenance manuals, and periodic requests for payment.

g. Prepare contract change orders as necessitated by project conditions or as
requested by the CLIENT,

h.  Participate in visual inspection for purposes of assessing project completion
and prepare and issue punch list of items requiring correction or
completion.

i Prepare record contract drawings based on field mark-ups of drawings by
contractor and/or resident project representative (RPR).

B. Responsibilities of CLIENT

The CLIENT will be responsible to:

1. Provide all criteria and full information as to its requirements for the project.

2. Upon identification by CTl and approval by the CLIENT of the necessity and
scope of information required, furnish CTI with data, reports, surveys, and other
materials and information required for this project, except those included in CTl's
scope of services. This information includes the following:

a.  Drawings of existing facilities

b.  Digital copy of most recent hydraulic model, along with corresponding
summary report.
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3. Provide access to the project site and make all provisions for CTl to enter upon
public and private lands as required for CTI to perform its services under this
Agreement.

4, Examine all studies, reports, sketches, opinions of the construction costs,

specifications, drawings, proposals, and other documents presented by CTI to
the CLIENT, and render in writing the CLIENT's decisions pertaining thereto
within a reasonable time so as not to delay the services of CTI.

5. Give prompt written notice to CTI whenever the CLIENT observes or otherwise
becomes aware of any defect in the project.

6. Furnish to CTI, prior to execution of this Agreement, a copy of any design and
construction standards the CLIENT shall require CTI to follow in performing its
services under this Agreement. '

7. Pay cost of bid advertisement and applicable permit and review fees assessed
by regulatory agencies or utilities in connection with the project.

8. Assist CTI in obtaining marking of existing underground utilities in the project
area for design purposes.

Additional Services

The following services are not included in the above scope of services but are available
to the CLIENT from CTI as additional services subject to additional compensation:

1. Surveys.,

2. Easement drawings and documents.

3. Resident project representation (RPR).

4, Permit applications to assist the CLIENT in obtaining permits from state, federal,
and local authorities for creek crossings, highway crossings, etc., if required.

5. Requested changes after the preliminary alignment has been approved by the
CLIENT.

8. Preparation of funding reports or applications.



